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November 19, 2009

Charles L. A. Terrent

Chief Clerk and Administrator

South Carolina Public Service Commission
101 Executive Center Drive

Suite 100

Columbia, South Carolina 29210

RE:  Application of Velocity The Greatest Phone Company
Ever, Inc. for a Certificate of Public Convenience and
Necessity for Authority to Operate as a Reseller of
Local Exchange and Interexchange Telecommunications
Services, and for Alternative Regulation
Docket No. 2009-380-C

Dear Mr. Terrent:

“Enclosed for filing on behalf of Home Telephone Company, Inc., please
find the Direct Testimony of Denny V. Thompson in the above-referenced
docket. By copy of this letter and Certificate of Service, a copy is being served
on all parties of record.

Thank you for your assistance.

Sincerely,

McNAIR LAW FIRM, P.A.

sl 27

CNAIR

ATTORNEYS

Sue-Ann G. Shannon

sshannon@menair.net

T (803) 793-9800
F (803) 753-3219

MeNair Law Firm, P. A,

The Tower at 1301 Gervais
1307 Gervais Street, 11th Floor
Cotumbia, SC 29201

A
Sue-Ann G, Shannon Mziling Address
P.O. Box 11380
Colurnbia, SC 29211
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BEFORE THE
PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

Docket No. 2009-380-C

Application of Velocity The Greatest Phone
Company Ever, Inc. for a Certificate of Public
Convenience and Necessity for Authority to
Operate as a Reselier of Local Exchange and
[nterexchange Telecommunications Services,
and for Alternative Regulation

DIRECT TESTIMONY OF DENNY V. THOMPSON

Q. PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.
My name is Denny V. Thompson. My business address is 579 Stoney Landing

Road, Moncks Corner, South Carolina 29461.

Q. BY WHOM AND IN WHAT CAPACITY ARE YOU EMPLOYED?
A, I am empioyed by Home Telephone Company, Inc. (“Homé Telephone”) as the

Director of Administrative Services.

Q. PLEASE BRIEFLY OUTLINE YOUR EDUCATION, TRAINING, AND
EXPERIENCE IN THE TELECOMMUNICATIONS INDUSTRY.

A | éarned a Bachelor of Science in Accounting from Charleston Southemn
University. 1 began my telecommunications career at Home Telephone in June

of 1989 performing cost and general accounting. | have also previously worked
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as the Company’'s CABS (Carrier Access Billing System} Coordinator, as well as
its Personnel Director. | have held the Director of Administrative Services
position since April 2006, and my primary responsibilities include overseeing

accounting, human resources, data processing, and regulatory activities.

ON WHOSE BEHALF ARE YOU TESTIFYING TODAY?
| am appearing on behalf of Home Telecom, Inc.,, and Home Telephone

Company, Inc. (collectively referred to herein as “Home”).

WHAT IS THE PURPOSE OF YOUR TESTIMONY BEFORE THIS
COMMISSION?

The purpose of my testimony is to present Home’s position with respect to the
use of Applicant’s corporate name in its request to provide interexchange and
local exchange telecommunications services thrbughout the State of South
Carolina. Home believes granting the Application would have an adverse impact

on the public interest and the Application should, therefore, be denied.

WHAT IS HOME’S POSITION IN THIS MATTER AND WHY DOES IT OPPOSE
THE APPLICATION?

Velocity The Greatest Phone Company Ever, Inc., has asked the Commission to
grant it a Certificate of Public Convenience and Necessity to provide
interexchange and local exchange telecommunications services throughout the

State of South Carolina. Home Telephone Company, inc., is an incumbent local
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exchange carrier and a rural telephone company operating in its designated
service area in South Carolina, which is located in parts of Berkeley and
Dorchester Counties. Home Telecom, Inc., is an affiliate of Home Telephone
Company, Inc., and is authorized to provide interexchange and competitive local

exchange services in South Carolina.

”1

Home currently offers a service product known as "Velocity”' in certain areas

served by Home Telephone Company, Inc., and Home Telecom, Inc. Allowing

Velocity to operate in areas presently served by Home and to provide services

- similar to those currently being offered by Home would result in a likelihood of

confusion for customers or prospective customers. The two names or marks are
confusingly similar and the great likelihood of confusion would not be in the

public’s interest.

WHAT IS THE BASIS FOR HOME’S POSITION THAT APPLICANT’S NAME
AND HOME’S SERVICE MARK ARE CONFUSINGLY SIMILAR AND THAT
GRANTING THE APPLICATION WOULD NOT, THEREFORE, BE IN THE
PUBLIC’S INTEREST?

In making a determination whether to grant authority to provide
telecommunications services, Section 58-9-280(B) of the South Carolina Code of
Laws requires, in part, that the proposed service “not otherwise adversely impact

the public interest.” S.C. Code Ann. § 58-9-280(B)5) (Supp. 2008). Granting

" Home's product service mark is known as “Velocity,” and includes a tagline that reads, “Keeping Homes
Ahead of Their Time.”

3
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the Application of “Velocity The Greatest Phone Company Ever” will likely lead to
customer confusion between Velocity The Greatest Phone Company Ever and
Home’s Velocity service product. Moreover, the name, “Velocity The Greatest
Phone Company Ever,” will likely misrepresent the nature, characteristics,
quality, or origin of services between Velocity The Greatest Phone Company

Ever and Home's Velocity service product.

Home has been actively using the name, “Velocity,” in certain areas of the State
since February 2009. Home has expended considerable resources in marketing
its Velocity product in the respective service areas, including but not limited to,
direct mail marketing, bill inserts, billboards, and using the Velocity logo on

company vehicles. Examples of bill inserts and other marketing information

- displaying the Velocity service mark are included at Exhibit A, which is attached

to this testimony.

It would be contrary to the public interest for this Commission to certify a carrier
to provide telecommunications services in South Carolina if the carrier has a
name that is likely to cause customer confusion and misrepresent the nature,

characteristics, quality, or origin of services in connection with services already

being offered in South Carolina by other certificated carriers.

HAS HOME TAKEN STEPS TO PROTECT ANY INTEREST OR RIGHTS IT

MAY HAVE IN ITS SERVICE MARK?
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Yes. | understand it is not necessary to register a service mark in order to assert
a legal interest in the mark. However, in addition to actually using the service
mark, Home has taken the extra step of filing an Application for Registration of a
Service Mark with the Office of the South Carolina Secretary of State. A copy of
that Application, as filed, is attached hereto as Exhibit A. Issuance of the
Certificate of Registration by the South Carolina Secretary of State is pending,
but a search of the Secretary of State records for the term, “Velocity,” found no
previously-filed request for a trademark or service mark for use in South
Carolina. As mentioned above, Home has been actively and continuously using
the service mark since February of this year. It does not appear that Velocity
The Greatest Phone Company Ever has marketed or otherwise held itself out as
a telecommunications services provider in South Carolina, and its Application for

service was only filed with this Commission on September 8, 2009.

HAS A STIPULATION BEEN ENTERED INTO IN THIS PROCEEDING?

Yes. Velocity has entered into a stipulation with the South Carolina Telephone
Coalition, of which Home Telephone Company, Inc., is a member, whereby
Velocity agrees, in part, that it will not provide any local service to a customer in a
rural incumbent local exchange carrier's service area, unless and until it satisfies
certain conditions. Nevertheless, Home Telecom is authorized to provide
services in AT&T's service area, which appears to overlap the proposed service

area of Velocity The Greatest Phone Company Ever.
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IS THERE ANYTHING YOU WOULD LIKE TO ADD TO YOUR TESTIMONY?

Home is very concerned about the impact this filing could have on customers
within our service areas. Approval of the Application of Velocity The Greatest
Phone Company Ever will very likely have adverse consequence to customers
because of the significant risk that a local exchange and interexchange services
carrier using the name Velocity is likely to be confused by the public as being

related to Home’s Velocity service mark.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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S AndiNow Your SinglesSource for VELOCITY

 Customer Service 8432777307
. 225 Seven-Farms:Dr, Danlel Island, 'SC 29492 = ©
“Customer Service 843-761-0101, 843-471-2200"
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BEFORE
THE PUBLIC SERVICE COMMISSION
OF
SOUTH CAROLINA

DOCKET NO. 2009-380-C

In the Matter of Application of Velocity The Greatest
Phone Company Ever, Inc. for a Certificate of Public
Convenience and Necessity to Provide Interexchange
and Local Exchange Telecommunications Services
and for Flexible and Alternative Regulation of Local
and Interexchange Service Offerings

CERTIFICATE
OF SERVICE

This is to certify that I, Rebecca W. Martin, an employee with the McNair Law Firm, P. A,
have this date served one (1) copy of the attached Direct Testimony of Denny V. Thompson in the
above-referenced matter to the persons named below by causing said copy to be deposited with the
United States Postal Service, first class postage prepaid and affixed thereto, and addressed as shown
below.

‘Scott Elliott, Esquire Nanette S. Edwards, Esquire
Elliott & Elliott, P.A. Office of Regulatory Staff

721 Olive Street Post Office Box 11263
Columbia, South Carolina 29205 Columbia, South Carolina 29211

Bl ) Mt

Re\becca W. Martin

McNair Law Firm, P.A.

Post Office Box 11390
Columbia, South Carolina 29211
(803) 799-9800

November 19, 2009

-Columbia, South Carolina
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